



























































| CITY OF PLAINWELL, MI Administrative Policies and Procedures

accommodations will be provided the requested service free of charge, with reasonable advance notice
to the City of Plainwell.

Options and Proposed Actions

Options:

Federal fund recipients have two (2) main ways to provide language services: oral interpretation either
in person or via telephone interpretation service and written translation. The correct mix should be
based on what is both necessary and reasonable in light of the four-factor analysis."”

The City of Plainwell is defining an interpreter as a person who translates spoken language orally, as
opposed to a translator, who translates written language or who transfers the meaning of written text
from one language into another. The person who translates orally is not a translator, but an interpreter."

Considering the relatively small size of the City of Plainwell, the small number of LEP individuals in the
service area, and limited financial resources, it is necessary to limit language aid to the most basic and
cost-effective services. However, when requested appropriate assistance will be provided.

What the City of Plainwell will do. What actions will the City of Plainwell take?

e Notify the public that interpreter services are available upon request, with seven day advance notice.

e With advance notice of seven calendar days, the City will provide interpreter services at public
meetings, including language translation and signage for the hearing impaired.

e The City will utilize the Translators Resource List as provided by MDOT for translation services
and verbal interpretation.

e The Census Bureau “I-speak” Language Identification Card will be distributed to all employees that
may potentially encounter LEP individuals.

e Once the LEP individual’s language has been identified, an agency from the Translators Resource
List will be contacted to provide interpretation services.

e Publications of the City’s complaint form will be made available online and upon request.

e In the event that a City employee encounters a LEP individual, they will follow the procedure listed
below:
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OFFICE ENCOUNTER

1. Provide an [-speak language identification card to determine the language spoken by the LEP
individual.

2. Once the foreign language is determined, provide information to Title VI Coordinator who will
contact an interpreter from MDOT’s Translators Resource List.

3. Ifthe need is for a document to be translated, the Title VI Coordinator will have the document
translated and provided to the requestor as soon as possible.

ROAD ENCOUNTER

1. Road crew employee will immediately contact the Title VI Coordinator for assistance, and
provide an [-speak language identification card to the LEP individual to determine the language
spoken by the individual.

2. Once the foreign language is determined, provide information to Title VI Coordinator who will
contact an interpreter from MDOT’s Translators Resource List to provide telephonic
interpretation.

3. If the need is for a document to be translated, the Title VI Coordinator will have the document
translated and provided to the requestor as soon as possible.

IN WRITING
1. Once a letter has been received it will be immediately forwarded to the Title VI Coordinator.

2. The Title VI Coordinator will contact a translator from the MDOT’s Translators Resource List to
determine the specifics of the letter request information.

3. The Title VI Coordinator will work with the selected agency to provide the requested service to
the individual in a timely manner.

OVER THE PHONE

1. If someone calls into our office speaking another language, every attempt will be made to keep
that individual on the line until an interpreter can be conferenced into the line, and if possible,
determine the language spoken by the caller.

2. Once the language spoken by the caller has been identified, we will proceed with providing the
requested assistance to the LEP individual.
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The City of Plainwell’s Staff Training

The City of Plainwell’s staff will be provided training on the requirements for providing meaningful
access to services for LEP persons.

ENVIRONMENTAL JUSTICE (EJ)

Compliance with Title VI includes ensuring that no minority or low income population suffers
“disproportionately high and adverse human health or environmental effect” due to any “programs,
policies and activities” undertaken by any agency receiving federal funds. This obligation will be met
by the City in the following ways:

e When planning specific programs or projects, identifying those populations that will be
affected by a given program or project.

e [Ifa disproportionate effect is anticipated, follow mitigation procedures.

e If mitigation options do not sufficiently eliminate the disproportionate effect, discussing and,
if necessary, implementing reasonable alternatives.

Disproportionate effects are those effects which are appreciably more severe for one group or
predominantly borne by a single group. The City will use U.S. Census data to identify low income and
minority populations.

Where a project impacts a small number or area of low income or minority populations, the City will
document that:

e Other reasonable alternatives were evaluated and were eliminated for reasons such as the
alternatives impacted a far greater number of people or did greater harm to the environment;
etc.

e The project’s impact is unavoidable;
e The benefits of the project far out-weigh the overall impacts; and

e Mitigation measures are being taken to reduce the harm to low income or minority
populations.

[ ]
If it is concluded that no minority and/or low income population groups are present in the project area,
the City will document how the conclusion was reached. If it is determined that one or more of these
population groups are present in the area, the City will administer a potential disproportionate effects
test.
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The following steps will be taken to assess the impact of projects on minorities and/or low income
population groups:

STEP ONE: Determine if a minority or low income population is present within the project area. If
the conclusion is that no minority and/or low income population is present within the project area,
document how the conclusion was reached. If the conclusion is that there are minority population
groups and/or low income population groups present, proceed to Step Two.

STEP TWO: Determine whether project impacts associated with the identified low income and
minority populations are disproportionately high and adverse. In doing so, refer to the list of potential
impacts and questions contained in Appendix E. If it is determined that there are disproportionately
high and adverse impacts to minority and low income populations, proceed to Step Three.

STEP THREE: Propose measures that will avoid, minimize and/or mitigate disproportionately high
and disproportionate adverse impacts and provide offsetting benefits and opportunities to enhance
communities, neighborhoods and individuals affected by proposed project.

STEP FOUR: If after mitigation, enhancements and offsetting benefits to the affected populations,
there remains a high and disproportionate adverse impact to minority or low income populations, then
the following questions must be considered:

Question 1: Are there further mitigation measures that could be employed to avoid or reduce the
adverse effect to the minority or low income population?

Question 2: Are there other additional alternatives to the proposed action that would avoid or
reduce the impacts to the low income or minority populations?

Question 3: Considering the overall public interest, is there a substantial need for the project?
Question 4: Will the alternatives that would satisfy the need for the project and have less impact
on protected populations (a) have other social economic or environmental impacts that are more
severe than those of the proposed action, (b) have increased costs of extraordinary magnitude?

STEP FIVE: Include all findings, determinations or demonstrations in the environmental document
prepared for the project.
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FILING A TITLE VI COMPLAINT

I. Introduction

The Title VI complaint procedures are intended to provide aggrieved persons an avenue to raise
complaints of discrimination regarding the City programs, activities, and services, as required by statute.

II. Purpose

The purpose of the discrimination complaint procedures is to describe the process used by the City for
processing complaints of discrimination under Title VI of the Civil Rights Act of 1964 and related
statutes.

III.  Roles and Responsibilities

The Title VI Coordinator has overall responsibility for the discrimination complaint process and
procedures. The Title VI Coordinator may, at his/her discretion assign a capable person to investigate
the complaint.

The designated investigator will conduct an impartial and objective investigation, collect factual
information and prepare a fact-finding report based upon information obtained from the investigation.

IV.  Filing a Complaint

The complainant shall make himself/herself reasonably available to the designated investigator, to
ensure completion of the investigation within the timeframes set forth.

Applicability: The complaint procedures apply to the beneficiaries of City programs, activities, and
services, including but not limited to: the public, contractors, sub-contractors, consultants, and other
sub-recipients of federal and state funds.

Eligibility: Any person who believes that he/she has been excluded from participation in or denied
benefits or services of any program or activity administered by the City or its sub-recipients, consultants,
and contractors on the basis of race, color, national origin (including Limited English Proficiency), sex,
age or disability may bring forth a complaint of discrimination under Title VI.

Time Limitation on Filing Complaints: Title VI complaints may be filed with the Title VI Coordinator’s
office. In all situations, the employees of the City must contact the Title VI Coordinator immediately
upon receipt of Title VI related complaints.

Complaints must be filed within 180 days of the alleged discrimination. If the complainant could not
reasonably be expected to know that the act was discriminatory within the 180 day period, he/she will
have 60 additional days after becoming aware of the illegal discrimination to file the complaint.
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Complaints must be in writing, and must be signed by the complainant and/or the complainant’s
representative. The complaint must set forth as fully as possible the facts and circumstances
surrounding the claimed discrimination. In cases where the complainant is unable or incapable of
providing a written statement, the complainant will be assisted in converting the verbal complaint into a
written complaint. All complaints, however, must be signed by the complainant and/or by the
complainant’s representative.

Items that should not be considered a formal complaint: (unless the items contain a signed cover letter
specifically alleging a violation of Title VI) include but are not limited to:

An anonymous complaint that is too vague to obtain required information
Inquiries seeking advice or information

Courtesy copies of court pleadings

Newspaper articles

Courtesy copies of internal grievances

N

V. Investigation

Investigation Plan: The investigator shall prepare a written plan, which includes, but is not limited to
the following:

- Names of the complainant(s) and respondent(s)

- Basis for complaint

- Issues, events or circumstances that caused the person to believe that he/she has been discriminated
against

- Information needed to address the issue

- Criteria, sources necessary to obtain the information

- Identification of key people

- Estimated investigation time line

- Remedy sought by the complainant(s)

Conducting the Investigation:

- The investigation will address only those issues relevant to the allegations in the complaint.

- Confidentiality will be maintained as much as possible.

- Interviews will be conducted to obtain facts and evidence regarding the allegations in the complaint.
The investigator will ask questions to elicit information about aspects of the case.

- A chronological contact sheet is maintained in the case file throughout the investigation.

- If a Title VI complaint is received on a MDOT related contract against the City of Plainwell, MDOT
will be responsible for conducting the investigation of the complaint. Upon receipt of a Title VI
complaint filed against the City of Plainwell, the complaint and any pertinent information should
immediately be forwarded to the MDOT, Civil Rights Program Unit.
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Investigation Reporting Process:

- Complaints made against a City of Plainwell sub-recipient should be investigated by the City
following the internal complaint process.

- Within 60 days of receiving the complaint, the investigator prepares an investigative report and
submits the report and supporting documentation to the office of Erik Wilson for review.

- The Title VI Coordinator reviews the file and investigative report. Subsequent to the review, the
Title VI Coordinator makes a determination of “probable cause” or “no probable cause” and
prepares the decision letter.

Retaliation:

The laws enforced by this City prohibit retaliation or intimidation against anyone because that individual
has either taken action or participated in action to secure rights protected by these laws. If you
experience retaliation or intimidation separate from the discrimination alleged in this complaint, please
contact:

Erik Wilson, City Manager, Title VI Coordinator
211 N. Main Street

Plainwell, MI 49080

Phone: 269-685-6821

Fax: 269-685-7282

Email: ewilson@plainwell.org

Reporting Requirements to an External Agency

A copy of the complaint, together with a copy of the investigation report and final decision letter will be
forwarded to the MDOT, Civil Rights Program Unit within 60 days of the date the complaint was
received.

Records

All records and investigative working files are maintained in a confidential area. Records are kept for
three years.
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APPENDIX A
[TO BE INSERTED IN ALL FEDERAL-AID CONTRACTS]

During the performance of this contract, the contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the “contractor”) agrees, as follows:

1. Compliance with Regulations: The contractor shall comply with Regulations relative to
nondiscrimination in Federally-assisted programs of the Department of Transportation, Title 49,

Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a part of
this contract.

2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract,
shall not discriminate on the grounds of race, color, sex, or national origin in the selection,

retention, and treatment of subcontractors, including procurements of materials in the
discrimination prohibited by Section 21.5 of the Regulation, including employment practices
when the contractor covers a program set forth in Appendix B of the Regulations.

3. Solicitation for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials or leases of equipment, each
potential subcontractor or supplier shall be notified by the contractor of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the grounds

of race, color, or national origin.

4. Information and Reports: The contractor shall provide all information and reports required by

the Regulations, or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
State Highway Department or the Federal Highway Administration to be pertinent to ascertain
compliance with such Regulations or directives. Where any information required of a contractor
is in the exclusive possession of another who fails or refuses to furnish this information, the
contractor shall so certify to the State Highway Department or the Federal Highway
Administration, as appropriate, and shall set forth what efforts it has made to obtain the
information.

S Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the State Highway Department shall impose such
contract sanctions as it or the Federal Highway Administration may determine to be appropriate,

including, but not limited to:
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a. Withholding payments to the contractor under the contract until the contractor complies

b. Cancellation, termination or suspension of the contract, in whole or in part

6. Incorporation of Provisions: The contractor shall include provisions of paragraphs (1) through

(6) in every subcontract, including procurement of material and leases of equipment, unless
exempt by the Regulations, or directives issued pursuant thereto. The contractor shall take such
action with respect to any subcontract or procurement as the State Highway Department or the
Federal Highway Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance: provided, however, that, in the event a contractor becomes
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such
direction, the contractor may request the State Highway Department to enter into such litigation
to protect the interests of the State, and, in addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.
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APPENDIX B -
TRANSFER OF PROPERTY

The following clauses shall be included in any and all deeds effecting or recording the transfer of real
property, structures or improvements thereon, or interest therein from the United States.

(GRANTING CLAUSE)

NOW THEREFORE, the Department of Transportation, as authorized by law, and upon the condition
that the State of Michigan, will accept title to the lands and maintain the project constructed thereon, in
accordance with Title 23, United States Code, the Regulations for the Administration of the Department
of Transportation and, also in accordance with and in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafter referred to as the Regulations) pertaining to and effectuating the provisions
of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 2000d to 2000d-4) does hereby
remise, release, quitclaim and convey unto the State of Michigan all the right, title and interest of the
Department of Transportation in and to said lands described in Exhibit “A” attached hereto and made a
part hereof.

(HABENDUM CLAUSE)*

TO HAVE AND TO HOLD said lands and interests therein unto the State of Michigan, and its
successors forever, subject, however, the covenant, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or
structures are used for a purpose for which Federal financial assistance is extended or for another
purpose involving the provision of similar services or benefits and shall be binding on the State of
Michigan, its successors and assigns.

The State of Michigan, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that
(1) no person shall on the grounds of race, color, national origin, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located
wholly or in part, on, over, or under such lands hereby conveyed (,) (and)*(2) that the State of Michigan
shall use the lands and interests in lands so conveyed, in compliance with all requirements imposed by
or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office
of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation — Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may
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be amended (,) and (3) that in the event of breach of any of the above-mentioned nondiscrimination
conditions, the Department shall have a right to re-enter said lands and facilities on said land, and

the above described land and facilities shall thereon revert to and vest in and become the absolute
property of the Department of Transportation and its assigns as such interest existed prior to this deed.

*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purpose of Title VI of the Civil Rights Act of 1964.
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APPENDIX C
PERMITS, LEASES AND LICENES

The following clauses shall be included in all deeds, licenses, leases, permits, or similar instruments
entered into by the Michigan Department of Transportation, pursuant to the provisions of Assurance
7(a).

The grantee, licensee, lessee, permittee, etc., (as appropriate) for himself, his heirs, personal
representative, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases, add, “as a covenant running with the land”) that in
the event facilities are constructed, maintained, or otherwise operated on the said property described in
this (deed, license, lease, permit, etc.) for a purpose for which a Department of Transportation program
or activity is extended or for another purpose involving the provision of similar services or benefits, the
(grantee, licensee, lessee, permittee, etc.) shall remain and operate such facilities and services in
compliance with all other requirements imposed pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federally-assisted programs of the Department of Transportation — Effectuation of Title VI of the Civil
Rights Act of 1964, and as said Regulations may be amended.

(Include in licenses, leases, permits, etc.)*

That in the event of breach of any of the above nondiscrimination covenants, the Michigan Department
of Transportation shall have the right to terminate the license, lease, permit, etc., and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said license, lease, permit, etc., had
never been made or issued.

(Include in deeds)*

That in the event of breach of any of the above nondiscrimination covenants, the Michigan Department
of Transportation shall have the right to re-enter lands and facilities hereon, and the above described
lands and facilities shall thereupon revert to and vest in and become the absolute property of the State of
Michigan Department of Transportation and its assigns.

*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purpose of the Title VI of the Civil Rights Act of 1964 and the Civil
Rights Act of 1987.
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APPENDIX D
CITY OF PLAINWELL
TITLE VI COMPLAINT FORM

Title VI of the Civil Rights Act of 1964 states that “No person in the United States shall on the grounds of race,
color, or national origin, be excluded from participation in, be denied the benefit of, or otherwise be subjected to
discrimination in any program, service, or activity receiving federal assistance.”

This form may be used to file a complaint with the City of Plainwell based on violations of Title VI of the Civil
Rights Act of 1964. You are not required to use this form; a letter that provides the same information may be
submitted to file your complaint. Complaints should be filed within 180 days of the alleged discrimination.
If you could not reasonably be expected to know the act was discriminatory within 180 day period, you
have 60 days after you became aware to file your complaint.

If you need assistance completing this form, please contact Erik Wilson by phone at 269-685-6821 or via e-mail
at ewilson@plainwell.org.

Name: Date:

Street Address:

City: State: Zip:

Telephone: (home) (work)

Individual(s) discriminated against, if different than above (use additional pages, if needed).

Name: Date:

Street Address: = =

City: State: Zipr
Telephone: - (home) (work)

Please explain your relationship with the individual(s) indicated above:

Name of agency and department or program that discriminated:

Agency or department name: ___ .

Name of individual (if known):

Address:

City: State: Zigy
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Date(s) of alleged discrimination:
Date discrimination began Last or most recent date

ALLEGED DISCRIMINATION:

If your complaint is in regard to discrimination in the delivery of services or discrimination that involved
the treatment of you by others, by the agency, or department indicated above, please indicate below the
basis on which you believe these discriminatory actions were taken.

Race __ Disability Sex
Color Religion Income
Age ) National Origin Retaliation

Explain: Please explain as clearly as possible what happened. Provide the name(s) of witness(es) and
others involved in the alleged discrimination. (Attach additional sheets, if necessary, and provide a copy
of written material pertaining to your case).

Signature: Date:

Please return completed form to: Erik Wilson, City Manager, 211N. Main Street, Plainwell, MI
49080; Phone: 269-685-6821; Fax: 269-685-7282; E-mail: ewilson@plainwell.org.

Note: The City of Plaimvell prohibits retaliation or intimidation against anyone because that individual has either taken
action or participated in action to secure rights protected by policies of the City. Please inform the person listed above if you
feel you were intimidated or experience perceived retaliation in relation to filing this complaint.
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APPENDIX E
DETERMINE/DISTINGUISH SIGNIFICANT/NON-SIGNIFICANT EFFECTS

“Significant” requires considerations of both context and intensity:

(a) Context. This means that the significance of an action must be analyzed in several contexts such
as society as a whole (human, nation), the affected region, the affected interests, and the locality.
Significance varies with the setting of the proposed action. For instance, in the case of a site-
specific action, significance would usually depend upon the effects in the local area rather than in
the world as a whole. Both short-and long-term effects are relevant.

(b) Intensity. This refers to the severity of impact. Responsible officials must bear in mind that more
than one agency may make decisions about partial aspects of a major action. The following
should be considered in evaluating intensity:

(1) Impacts that may be both beneficial and adverse. A significant effect may exist even
if, on balance, the effect would be beneficial.

“Non-significant effect” means no substantial change to an environmental component and this has no
material bearing on the decision-making process.

Scientific, technical, institutional, the public’s value, and the local economic conditions influence the
meaning of significant effect.

If an alternative would provide a beneficial effect, then the alternative would cause no significant
adverse effect. If an alternative would provide an adverse effect, the effect might be significant or the
effect might be non-significant.

Determinations of “significant” and “non-significant” effects will be made by the City Manager.
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APPENDIX F
PROGRAM COMPLIANCE/PROGRAM REVIEW GOALS FOR CURRENT PLAN YEAR

l. The City of Plainwell’s Title VI Plan will be communicated to each City Department Head who
will review the plan with departmental employees. All City employees will be trained or made
aware of the Title VI and LEP policies and complaint procedures.

2. The City of Plainwell’s Title VI Plan will be published on the main page of the City’s website

http://www.plainwell.org/, within 90 days of approval.

Appendix A will be included in all City contracts as outlined in the Title VI Plan.

4, The language in Number 2 of the City of Plainwell’s Title VI Assurances will be included in all
solicitations for bids for work or material subject to the Regulations and in all proposals for
negotiated agreements.

w

S The procedure(s) for responding to individuals with Limited English Proficiency will be
implemented.

6. A review of City facilities will be conducted in reference to compliance with the American
Disabilities Act.

7. The following data will be collected and reviewed by the Title VI Coordinator and included,

where appropriate, in the annual report submitted to MDOT.

a. Boards and Commissions: The number of vacancies; how vacancies are advertised and
filled; the number of applicants; the representation of minorities will be evaluated.

b. Public Meetings: The number of open meetings; how meeting dates and times are
communicated to the general public and to individuals directly affected by the meeting.

c. Construction Projects: The number of construction projects and minority contractors
bidding and the number selected; verification that Title VI language was included in bids and
contracts for each project.

d. LEP Needs: The number of requests for language assistance that were requested or required,;
the outcome of these requests.

e. Complaints: The number of Title VI complaints received; nature of the complaints;
resolution of the complaints.

f. Timeliness of Services: The number of requests for services; amount of time from request to
when service was delivered; number of requests denied.

g. Right of Way/Eminent Domain: The number of such actions and diversity of individual(s)
affected.

h. Program Participants: Racial data of program participants where possible.

 The executive order verbatim can be found online at http://www.usdoj.gov/crt/cor/Pubs/eolep.htm.

i policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficient (LEP) Persons. Federal Register: December 14,2005 (Volume 70,
Number 239)

# The DOT has also posted an abbreviated version of this guidance on their website at https://www_civilrights.dotgov/civil-rights-awareness-
enforcement/language-assistance/dots-lep-guidance.

¥ http://www.dotcr.ost.dot.gov/asp/lep/asp

¥ Department of Justice Final LEP Guidelines, Federal Register June 18, 2002-Vol. 67-Number 117.
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