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Agenda
Planning Commission
August 5, 2020
7:00 PM

https://us02web.zoom.us/j/85095699
052?pwd=a0ZLQTlUaW5hM3FHVlMrZ
zFuemJKUT09

Zoom Link

1.
2.
3.

Call to Order
Pledge of Allegiance
Roll Call

4.

Approval of Minutes: 11/06/2019 Planning Meeting

5.

Chairman’s Report

6.

New Business:
A. Re- Election of Officers
B. Amendments to Zoning Ordinances Sec. 53-73 and 53-115 re: floodplains, mining and
excavation standards. Presentation by City Planner, Nathan Mahmed from Williams and
Works.

7.

Old Business:
A. Review the Recreational Marihuana Ordinance and set Public Hearing for October 7,
2020 at 7 p.m.

Meeting ID: 850 9569 9052
Passcode: 7CJT66

8. Reports and Communications:
A. 11/11/19; 11/25; 12/09;12/23/2019; 01/13/2020; 01/27;
2/10/02/24;03/09;04/13;05/11;05/26; 06/02; 06/18 special meeting; 06/22; 07/06;
07/13/2020 Council minutes
9.

Public Comments

10. Staff Comments
11. Commissioners/ Council Comments
12. Adjournment
The City of Plainwell is an equal opportunity provider and employer

CITY OF PLAINWELL
MINUTES
Planning Commission
November 6, 2019
Public Hearing To consider ordinance to Amend Section 53-128 of the City of Plainwell
Zoning Ordinance to modify site plan requirements

1.

Call to Order at 7:00 p. m. by Colingsworth

2.

Pledge of Allegiance was given by all present.

3.

Roll Call: Present: Jay Lawson, Rachel Colingsworth, Stephen Bennett,
Lori Steele, Gary Sausaman, Jim Higgs
Excused: Diana Lubic

4.

Approval of Minutes – 10/16/19
Bennett motioned to approve minutes, as received seconded by Lawson.
Minutes approved on an all in favor voice vote.

5.

Chairperson’s Report: None
A motion was made by Steele to Open the Public Hearing and seconded by
Bennett at 7:02 p.m.

6.

New Business/ Public Hearing Opened at 7:02 p.m.
Review and discussion on amending ordinance section 53-128 to allow:
A site plan for a use permitted by right shall be approved
administratively by the City Manager or designee or by the Planning
Commission, consistent with the regulation and standards set forth in
this section. The City Council shall be responsible to review and
approve all site plans associated with special land use requests consistent
with the provisions of the section. Allow the City Manager or designee to
approve site plans that do not change the scoop of the property by more
than 10% or are personal property such as fences, accessory buildings,
roofs etc. to expedite the site plan review process.
Motion by Higgs to recommend amending Ordinance section 53-128 as
written to move forward to City Council for final approval. Seconded by
Steele. Motion passed with an all in favor vote.

Higgs motioned to close the public hearing seconded by Sausaman. Meeting closed
at 7:16 p.m.
7.

Old Business None

8.

Reports and Communications:
A 9/23/19, 9/26/19, 10/14/19 Council Minutes reviewed by Commission

06 19 19 Planning Minutes

9.

Public Comments – None

10. Staff Comments: Siegel, Community Development Manager, reported out on the:
November events: Nov. 15 Ribbon Cutting Ceremony in Sherwood for the restroom
at 10 a.m. Ribbon Cutting Ceremony at 114 S. Main St. at 2 p.m. Prevalent
Boutique; Ladies Night begins at 4 p.m.
Nov. 9 – Indoor Market Opens
Nov. 30 – Shop Small Saturday – City Hall Welcome Center
RRC – we are 98% completed with our requirements and will now be meeting with
the Redevelopment Marketing Team on Friday, Dec. 6 at 10:30 a.m.
11. Commissioner Comments:
Bennett – commented on the school bond passing and commented that this bodes
well for Plainwell.
Higgs – Mentioned that all the lights along the river walk behind NAPA, Dance
Kraze were out.
12.

Adjournment:
Colingsworth adjourned the meeting at 7:27 p.m.

Minutes submitted by Denise Siegel, Community Development Manager
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July 13, 2020
Mr. Erik Wilson, City Manager
City of Plainwell
211 N. Main Street
Plainwell, MI 49080
RE: 2020 Zoning Amendments for the City of Plainwell
Dear Mr. Wilson,
The purpose of this letter is to provide a scope and timeline for text amendments to the City of
Plainwell Zoning Ordinance regarding floodplain and excavation standards. The targeted edits
are informed by our memo dated May 26, 2020 which analyzed the City’s Zoning Ordinance and
Master Plan for issues related to floodplains, mining, and excavation standards. We do not
believe that amendments to the City’s Master Plan are needed at this time; however, if the City
would like assistance with amendments, we can provide an updated scope to include Master
Plan amendments at the City’s request.
Scope. We envision the process to consist of approximately five tasks, outlined below.
Task 1.

Base Ordinance Draft. We will create draft zoning ordinance amendment language
based on our May 26, 2020 memo and address the concerns outlined in the
discussion including amendments to Sec. 53-73 and 53-115. We will utilize our
experience with these standards in other communities and employ best practices to
be sure the language is clear and effective.

Task 2.

Planning Commission Discussion. We will attend a Planning Commission
meeting to discuss the revisions and reasons for the amendment. We will review the
initial ordinance with the Planning Commission and work through potential options.

Task 3.

Revisions. We will revise the base zoning ordinance based on the first meeting with
the Planning Commission (if needed). This draft will be ready to present at the public
hearing in Task 4.

Task 4.

Public Hearing. We can present the draft ordinances to the Planning Commission
and the public at the required public hearing (if desired). This includes the
preparation of visual aids for the public as well as paper copies of the proposed
ordinance language. We can assist with the development of public hearing notices if
desired. After the Public Hearing, the Planning Commission will be able to
recommend the adoption of the proposed amendments to City Council. If any minor
changes are made, we will modify the ordinances in advance of the City Council
meeting.
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Task 5.

Council Meeting. At this meeting, we will present the draft ordinance to the City
Council and answer questions from city officials as well as the public.

Staff. The project will be led by Nathan Mehmed, AICP with assistance from Andy Moore, AICP.
Combined, Andy and Nathan have more than 20 years of planning and zoning experience in
West Michigan with dozens of municipal clients and projects.
Professional Fees. Williams & Works proposes to serve the City in the completion of this
assignment on an hourly reimbursable basis for a total fee not to exceed $2,000; including up to
three meetings and should be completed in about three months. This fee does not include the
cost of legal expenses provided by the City’s legal counsel; however, we anticipate working
closely with the City Attorney to ensure that our amendments are appropriate. This fee includes
all costs of labor and reimbursable expenses for the work scope outlined above. If additional
work is necessary or desired, we can work with the City to provide an updated scope and fees.
Our billing rates are as follows:
•
•
•

Mehmed: $100/hour
Moore: $125/hour
Meeting Attendance: approximately $300/meeting

We will be happy to discuss this proposal further should you have questions. If this scope and
proposal are acceptable to you, our existing Professional Services agreement will be amended
to include the tasks as outlined in this letter
We appreciate the opportunity to continue our work with you and the City of Plainwell. As
always, please let us know if we can provide any additional information.
Sincerely,
Williams & Works

Andy Moore, AICP
Executive and Planning Group Lead

Nathan Mehmed, AICP
Senior Planner

DRAFT For Planning Commission Consideration August 2020
CITY OF PLAINWELL
ALLEGAN COUNTY, MICHIGAN
ORDINANCE NO. _______
AN ORDINANCE TO AMEND THE CITY OF PLAINWELL ZONING ORDINANCE; TO
AMEND SEC. 53-73 PERTAINING TO THE DELINEATION OF THE FLOOD HAZARD
OVERLAY ZONE; AND TO AMEND SEC. 53-115 PERTAINING TO THE EXCAVATION,
REMOVAL, AND FILLING OF LAND.
CITY OF PLAINWELL, ALLEGAN COUNTY, MICHIGAN, ORDAINS:
Section 1. Amendment of Sec. 53-73(C). Sec. 53-73(C) of the City of Plainwell Zoning
Ordinance is amended to read as follows:
C. In addition to other requirements of this chapter applicable to development in the underlying
zoning districts, compliance with the requirements of this article shall be necessary for all
development occurring within the flood hazard area zone. Land uses permitted in the flood hazard
overlay zone outlined in this chapter may only be permitted if such land use is permitted in the
underlying zoning district, or if the land use is accessory to permitted principal use. Conflicts
between the requirements of this article and other requirements of this chapter or any other
ordinance shall be resolved in favor of this article, except where the conflicting requirement is
more stringent and would further the objectives of this article to a greater extent than the
requirements of this article. In these cases, the more stringent requirement shall be applied.
Section 2. Amendment of Sec. 53-115. Sec. 53-115 of the City of Plainwell Zoning Ordinance is
amended to read as follows:
Sec. 53-115. EXCAVATION, REMOVAL AND FILLING OF LAND.
The use of land for the excavation, removal, filling, or depositing of any type of earth material,
topsoil, gravel, or rock is not permitted in any zoning district, except under a permit or approval
granted by the authority of this Ordinance. This regulation does not apply to normal soil removal
for basement or foundation work when a building permit has previously been duly issued by the
Building Inspector or for minor earth material removal or fill of less than two-hundred (200) cubic
yards. No property shall be filled or graded so as to cause a discharge of surface water run-off onto
abutting premises in such a manner that will cause inconvenience or damage to adjacent properties.
When property is developed or modified, existing grades on adjacent property shall have priority.
Section 3. Severability and Captions. This Ordinance and the various parts, sections,
subsections, sentences, phrases and clauses thereof are hereby declared severable. If any part,
section, subsection, sentence, phrase or clause is adjudged unconstitutional or invalid by a court
of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby. The
captions included at the beginning of each Section are for convenience only and shall not be
considered a part of this Ordinance.
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Section 4. Repeal. Any existing ordinance or resolution that is inconsistent or conflicts with this
Ordinance is hereby repealed to the extent of any such conflict or inconsistency.
Section 5. Effective Date. This Ordinance is ordered to take effect eight (8) days following
publication of adoption in INSERT LOCAL NEWSPAPER, a newspaper having general circulation
in the City, under the provisions of 2006 Public Act 110, except as may be extended under the
provisions of such Act.
ROLL CALL VOTE:
YES:
NO:
Declared adopted on:
_________________________________
Brad Keeler, Mayor

_________________________________
Brian Kelley, Clerk

MEMORANDUM

To: Erik Wilson, City Manager
Date: May 26, 2020
Nathan Mehmed, AICP
From:
Andy Moore, AICP
RE: Mining Operations in the City of Plainwell and Balkema Property
The purpose of this memorandum is to review the City of Plainwell’s Zoning Ordinance and
Master Plan regarding mining operations and to address specifically the subject property
(Balkema property) involved in the 2005/2006 mining operation proposal, as requested. The
following paragraphs detail if mining operations are permitted or planned in the City and the
uses that are presently allowable on the Balkema property according to the City’s Zoning
Ordinance and Master Plan.
Zoning Ordinance. The City of Plainwell Zoning Ordinance does not list mining or extraction
operations as a permitted or special land use in any of the underlying zoning districts. However,
sand and gravel extraction uses are listed as a permitted use in the Flood Hazard Area Overlay.
Overlays are districts that are typically intended to address certain specific issues (like flooding)
and are usually more restrictive than the underlying zoning district. Additionally, overlays are
generally intended to supplement, and not conflict with, the underlying zoning district. That does
not appear to be the case in the City of Plainwell Zoning Ordinance.
Sec. 53-73 of the Zoning Ordinance outlines the Flood Hazard Area Overlay Zone, and it states
that “Conflicts between the requirements of this article and other requirements of this chapter or
any other ordinance shall be resolved in favor of this article, except where the conflicting
requirement is more stringent and would further the objectives of this article to a greater extent
than the requirements of this article. In these cases, the more stringent requirement shall be
applied.” We find this language to be confusing, and an applicant looking to establish a mining
operation in the Flood Hazard Area may point to this provision in support of their case that it
would be permitted on the Balkema property, regardless of the underlying zoning.
The challenge with the list of permitted uses in the Flood Hazard Overlay Zone is that many of
them (like mining) are not permitted in the underlying district. This is problematic because (1) it
creates a conflict in the ordinance, and (2) it can result in undesirable uses being located in
districts that were never intended to accommodate them. Since sand and gravel mining is a
permitted use in the Flood Hazard Overlay District, only site plan approval by the planning
commission would be required.
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Further, Sec. 53-115 of the Zoning Ordinance, which is located in General Provisions, outlines
provisions for the “excavation, removal, and filling of land.” This section states that “The use of
land for the excavation, removal, filling or depositing of any type of earth material, topsoil,
gravel, rock, garbage, rubbish or other wastes or by-products, is not permitted in any zoning
district, except under a certificate from and under the supervision of, the Building Inspector in
accordance with a topographic plan, approved by the City Engineer, submitted by the feeholder
owner of the property concerned.” We interpret this to mean that anyone may extract or remove
gravel from any property in the City as long as they meet the provisions of that Section as no
other limits, quantities, or purposes are prescribed. The Section also goes on to state that “This
regulation does not apply to normal soil removal for basement or foundation work when a
building permit has previously been duly issued by the Building Inspector.” This further leads us
to believe it could be interpreted to apply to large-scale removal of earth such as a gravel mining
operation, although it seems unlikely that this was the intent.
An applicant looking to establish a sand and gravel mine could present a reasonable case that
the operation would be permitted with site plan approval from the Planning Commission, an
“extraction certificate” issued by the Building Inspector, and sign-off by the City Engineer.
Further, the lack of discretionary standards or any further regulation regarding mining operations
is a cause for concern.
Master Plan. The 2016 City of Plainwell Master Plan does not specifically address mining or
extraction operations. This is common – many Master Plans area written in broad language to
allow for regulatory flexibility and do not address many specific uses. However, a
comprehensive reading of the Master Plan does not support mining and/or extraction operations
as a desired land use in the City.
Balkema Property. The Balkema property is currently zoned R-1A, Single Family Residence.
The R-1A district “is established as a district in which the principal use of land is for single-family
dwellings.” Further, the specific intent of the R-1A section is to “to prohibit business, commercial
or industrial use of the land, and to prohibit any other use which would substantially interfere
with development or continuation of single-family dwellings in the district.” Generally, the R-1A
district permits single-family dwellings, parks, and public facilities. Although mining operations
are not specifically permitted in the R-1A district, Sec. 53-115 described above still appears to
permit the extraction of gravel on the Balkema property. Further, the Balkema property is also
partially located within the Flood Hazard Area, so the Flood Hazard Area Overlay Zone would
apply to that area of the property.
The future land use map in the Master Plan envisions low-density residential land uses for the
Balkema property. The Master Plan also specifically addresses the Balkema property by stating
that Low-Density Residential areas “primarily reflect existing residential neighborhood patterns
with the exception of a large parcel north of Second Avenue between the Kalamazoo River and
the Norfolk-Southern railway corridor. While currently undeveloped, the property provides future
opportunities for a low-density, traditionally designed neighborhood with small blocks defined by
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interconnected streets and sidewalks, garages that do not dominate the streetscape and a focus
on creating a quality environment that encourages walking and includes small parks and linked
open spaces.” The language in the Master Plan is quite clear that the Balkema property is
intended to be a traditional residential neighborhood.
Other Issues. If the above sections of the Zoning Ordinance that permit gravel extraction were
amended or removed, there are a couple of other cases that could be put forth in support of an
operation of which the City should be aware.
There is language in the Michigan Zoning Enabling Act that partially preempts local regulation of
mining, which states as follows (see MCL 125.3205(3) et. seq.)
(3) An ordinance shall not prevent the extraction, by mining, of valuable natural resources from
any property unless very serious consequences would result from the extraction of those
natural resources. Natural resources shall be considered valuable for the purposes of this
section if a person, by extracting the natural resources, can receive revenue and reasonably
expect to operate at a profit.
(4) A person challenging a zoning decision under subsection (3) has the initial burden of
showing that there are valuable natural resources located on the relevant property, that
there is a need for the natural resources by the person or in the market served by the
person, and that no very serious consequences would result from the extraction, by mining,
of the natural resources.
(5) In determining under this section whether very serious consequences would result from the
extraction, by mining, of natural resources, the standards set forth in Silva v Ada Township,
416 Mich 153 (1982), shall be applied and all of the following factors may be considered, if
applicable:
(a) The relationship of extraction and associated activities with existing land uses.
(b) The impact on existing land uses in the vicinity of the property.
(c) The impact on property values in the vicinity of the property and along the proposed
hauling route serving the property, based on credible evidence.
(d) The impact on pedestrian and traffic safety in the vicinity of the property and along the
proposed hauling route serving the property.
(e) The impact on other identifiable health, safety, and welfare interests in the local unit of
government.
(f) The overall public interest in the extraction of the specific natural resources on the
property.
The key provisions for the City in the statute listed above are what are considered “very serious
consequences” and how the City goes about determining if “very serious consequences” would
exist. There are two factors here that give the City a strong position: (1) the applicant has the
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burden of demonstrating that “very serious consequences” would not be experienced as a result
of the operation, and the City’s role is to evaluate whether or not the applicant has satisfied that
burden (as opposed to the position that the burden would be on City to determine whether or
not very serious consequences exist); and, (2) positive findings on items (a-d) would be difficult
for an applicant to reach considering that the property is situated such that a mining operation
would be required to use long-established single-family neighborhoods as its haul route(s).
The other possible hurdle for the City is that someone challenging its ordinance could state that
by not permitting mining in the City, its ordinance is “exclusionary,” which would be unlawful. For
clarification, we again turn to the Zoning Enabling Act, specifically MCL 125.3207, which states:
“Sec 207. A zoning ordinance or zoning decision shall not have the effect of totally
prohibiting the establishment of a land use within a local unit of government in the
presence of a demonstrated need for that land use within either that local unit of
government or the surrounding area within the state, unless a location within the local
unit of government does not exist where the use may be appropriately located or the use
is unlawful.”
The key here is toward the end of the provision: “…unless a location within the local unit of
government does not exist where the use may be appropriately located…” As it relates to the
subject property, we believe the City is in a strong position to state that the Balkema property
would not be considered an appropriate location for a mining/extraction use due to its proximity
to established single-family neighborhoods, and the fact that the operation would need to use
those neighborhood streets for haul routes.
Discussion. While mining operations on the subject property are not supported by the City’s
Master Plan or specifically permitted in the zoning district which contains the Balkema property,
two sections of the Zoning Ordinance could reasonably be interpreted to permit mining
operations on the site. If mining operations are not desired on the Balkema property, these
sections should be reviewed and amended to further clarify or exclude mining activities where
they are not desired. In general, the Zoning Ordinance should reflect the vision of the Master
Plan and support zoning decisions in the City.
There are several ways in which the City could amend the Zoning Ordinance to alleviate the
potential land use conflicts or undesired uses described above; we have provided a few
examples. Sec. 53-73 of the Zoning Ordinance, which contains the Flood Hazard Area Overlay
Zone, could be amended to include a statement indicating that the listed uses are only permitted
if they are also permitted in the underlying zoning district. This approach could also eliminate or
modify language that indicates that the overlay district controls when there is a conflict.
Alternatively, some uses could be omitted if it is determined that they are not desired in the
Flood Hazard Area of the City. Sec. 53-115 of the Zoning Ordinance, which contains the
standards for the “excavation, filling, and removal of land,” could be entirely omitted or amended
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to include limitations on the amount of excavation, filling, or removing that can occur before it is
a mining operation. At the very least, this Section should be amended to provide clarification.
As always please let us know if you have any questions.

MINUTES
Plainwell City Council
March 9, 2020
1. Mayor Keeler called the regular meeting to order at 7:00 PM in the Public Safety Training Room.
2. Scott Smail from Lighthouse Baptist Church gave the invocation.
3. Pledge of Allegiance was given by all present.
4. Roll Call: Present: Mayor Keeler, Mayor Pro Tem Steele, Councilmember Overhuel, Councilmember Keeney
and Councilmember Wisnaski. Absent: None.
5. Approval of Minutes/Summary:
A motion by Steele, seconded by Overhuel, to accept and place on file the Council Minutes and Summary of
the 02/24/2020 regular meeting. On voice vote, all voted in favor. Motion passed.
6. Public Comments: None.
7. County Commissioner Report: County Commissioner Rick Cain arrived later in the meeting and spoke during
the public comments.
8. Agenda Amendments: None.
9. Mayor’s Report:
Mayor Keeler reported that the City has received the $5,100,000 grant from the MEDC for the mill demolition,
and that it will need to be signed by Council.
A motion by Overhuel, seconded by Steele, for Council to sign the grant agreement at a future date. On a
voice vote, all in favor. Motion passed.
Mayor Keeler also requested that he and City Manager Wilson be given the authority to execute all documents
related to this grant.
A motion by Overhuel, seconded by Steele, for Mayor Keeler and City Manager Wilson to execute all grant
documents. On a voice vote, all in favor. Motion passed.
10. Recommendations and Reports:

A. City Manager Wilson presented updates on the mill demolition and Consumers power pole relocation
projects. Bids for the mill demolition will be opened March 12th. Now that the City has received the grant,
they will need to provide the 10% matching funds. Wilson is currently working on an application with
EGLE (formerly DEQ) for funding.
Council asked if the water tower was part of the demolition, as the public has been asking if it can be
saved. Wilson said it is currently part of the project, but they will need to open bids before deciding. The
issue with keeping the water tower is that it is in poor condition and would be expensive to maintain.
Council asked if the Plainwell Paper logo could somehow be removed and displayed somewhere, which
can be looked into.
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Wilson also briefed Council on moving the Consumers power poles away from the river onto the other
side of the mill property by M-89. Some trees will need to be removed before the poles are moved, starting
this week. The current power poles along the north side of M-89 will be removed, and co-located to the
taller poles that are being added on the mill property. There was a question about losing some of the street
lights along M-89 when the power poles are removed. Wilson said a future goal could be to extend the
decorative street lights in the central business district to the front of the mill. The DPW is currently looking
into getting the City Hall fire suppression system onto city water which would help clear the path for the
new Consumers poles. A flow test will be done to determine if this is possible.
A motion by Overhuel, seconded by Steele, to approve the Consumers power pole relocation plan. On
a voice vote, all in favor. Motion passed.
11. Communications:
A. A motion by Steele, seconded by Overhuel, to accept and place on file the February 2020 Investment
and Fund Balance Reports. On a voice vote, all in favor. Motion passed.
12. Accounts Payable:
A motion by Wisnaski, seconded by Keeney, that the bills be allowed and orders drawn in the amount of
$166,506.29 for payment of same. On a roll call vote, all in favor. Motion passed.
13. Public Comments:
County Commissioner Rick Cain reported that the Allegan County Medical Care Community has gotten
approval to request .25 mils on the August 2020 ballot. The County Commission supported this 6-0. Cain
explained that the facility supports 170 residents that may not be able to afford to go anywhere else, so it
provides an important service. Cain also discussed a recent community survey that found 70% of people in
Allegan County are happy with the county, and that areas of improvement would be in public safety, public
transportation, and medical care.
14. Staff Comments:
Superintendent Nieuwenhuis reported helping with preparing City Hall for the upcoming election. He also
reported that a Consumers pole at Sherwood Park will be removed in the near future, helping clear space for the
Veteran’s Memorial expansion.
Community Development Manager Siegel reported that Art Hop will be on Friday, March 13th from 5:00 to
7:30pm at various locations around the City.
Director Bomar reported that the Homeland Security inspection at Drug and Lab went well. He also had a
phone conference with the Health Department about the coronavirus. They plan to continue these calls every
Monday for the next few weeks.
Deputy Clerk Saukas reported preparing for the Presidential Primary election tomorrow at City Hall. The polls
will be open 7am to 8pm.
City Manager Wilson shared the Mayor Keeler attended his first Dr. Seuss night at the library recently.
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15. Council Comments:
Councilmember Overhuel thanked Community Development Manager Siegel for doing a great job bringing
new businesses to the City, and for how well she manages the City’s social media pages.
Councilmember Wisnaski thanked Nancy’s Kitchen (Nancy Morehouse) for hosting the Leap of Kindness event
at City Hall on February 29th.
16. Adjournment:
A motion by Steele, seconded by Wisnaski, to adjourn the meeting at 7:53 PM. On voice vote, all voted in
favor. Motion passed.
Minutes respectfully submitted by,
Julie Saukas
Deputy City Clerk

MINUTES APPROVED BY CITY COUNCIL
March 23, 2020

_________________________________________
Brian Kelley
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